facility. Section 48.272 applies to the state's share under this

subsection.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1129 (H.B. 628), Sec. 2.05, eff.
September 1, 2011.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.062, eff.
September 1, 2019.
Transferred, redesignated and amended from Education Code, Section 46.0111
by Acts 2019, 86th Leg., R.S., Ch. 1077 (H.B. 1734), Sec. 2, eff. September
1, 2019.

Sec. 44.152. ATTORNEY GENERAL ENFORCEMENT OF SCHOOL DISTRICT DUTIES
FOLLOWING CERTAIN ACTIONS; REPORT. (a) If the attorney general believes
that a school district has violated or is violating Section 44.151(d), (e),
or (f), the attorney general may, after providing at least two weeks'
notice to the district, bring an action on behalf of the state to enjoin
the district from violating those sections.

(b) In an action brought under Subsection (a), the attorney general
may request and the court may order any other appropriate relief that is in
the public interest, including payment of:

(1) a civil penalty in an amount not to exceed $20,000 for each
violation of Section 44.151(d), (e), or (f);

(2) the attorney general's reasonable costs for investigating and
prosecuting the violation; or

(3) if applicable, the amount of the state's share under Section
44 151 (f) .

(c) Not later than December 1 of each year, the attorney general
shall submit to the governor, the lieutenant governor, the members of the
legislature, and the commissioner a report on any actions brought under
this section during the preceding year. The report must include the
following information for each action:

1) the filing date;

2) the cause number;

3) the school district that is the subject of the action; and
4)

the court in which the action was brought.

Added by Acts 2019, 86th Leg., R.S., Ch. 1077 (H.B. 1734), Sec. 3, eff.
September 1, 2019.

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS



Sec. 44.901. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(a) In this section, "energy savings performance contract"™ has the
meaning assigned by Section 302.001, Local Government Code.

(b) Repealed by Acts 2009, 81lst Leg., R.S., Ch. 1347, Sec. 5, eff.
June 19, 2009.

(c) Each energy or water conservation measure must comply with
current local, state, and federal construction, plumbing, and environmental
codes and regulations. Notwithstanding Subsection (a), an energy savings
performance contract may not include improvements or equipment that allow
or cause water from any condensing, cooling, or industrial process or any
system of nonpotable usage over which the public water supply system
officials do not have sanitary control, to be returned to the potable water
supply.

(d) The board may enter into energy savings performance contracts
only with persons who are experienced in the design, implementation, and
installation of the energy or water conservation measures addressed by the
contract.

(e) Before entering into an energy savings performance contract, the
board shall require the provider of the energy or water conservation
measures to file with the board a payment and performance bond relating to
the installation of the measures in accordance with Chapter 2253,
Government Code. The board may also require a separate bond to cover the
value of the guaranteed savings on the contract.

(f) An energy savings performance contract may be financed:

(1) under a lease/purchase contract that has a term not to exceed
20 years from the final date of installation and that meets federal tax
requirements for tax-free municipal leasing or long-term financing;

(2) with the proceeds of bonds; or

(3) under a contract with the provider of the energy or water
conservation measures that has a term not to exceed the lesser of 20 years
from the final date of installation or the average useful life of the
energy or water conservation or usage measures.

(f-1) Notwithstanding other law, the board may use any available
money to pay the provider of the energy or water conservation measures
under this section, and the board is not required to pay for such costs
solely out of the savings realized by the school district under an energy
savings performance contract. The board may contract with the provider to
perform work that is related to, connected with, or otherwise ancillary to
the measures identified in the scope of an energy savings performance

contract.



